16 Tishrei 5750

29 September 2009

To: the community of attorneys-at-law, patent attorneys, and the public that uses the services of the Patents Authority

From: Dr. Meir Noam, Commissioner of Patents, Designs and Trademarks

Dear Friends,

I am happy to inform you that on the afternoon of Friday, September 25, 2009, it was decided at the annual general assembly of the UN body for intellectual property, WIPO, to add Israel to the list of PCT international search and examination authorities.

As IP practitioners, I do not need to explain to you the importance and the implications of this decision.  It is also unnecessary to point out to you Israel’s situation before UN institutions (see the Goldstone report) and how difficult it is to obtain a decision in Israel’s favor.

For your information, the above decision was born in a “birth with complications” in that at the last minute, literally seconds before the final approval, the Syrian representative asked for the floor and proceeded to lambaste Israel, and the representatives from Sudan and Algeria joined in the attacks on Israel.  The debate was suspended for an hour because of the impasse created by these countries and “behind the scenes” negotiations commenced.  The General Director of WIPO, Dr. Frances Gurry, succeeded in bringing about a decision agreed upon by the plenum (despite the aforementioned opposition) which adds Egypt and Israel as international authorities and which was applauded by all the representatives in the hall (save for the trio).

We succeeded in having the decision adopted at the UN because we exploited a narrow, one-time window of opportunity during which Egypt (which cannot possibly be compared to us) asked to become an international authority (as a representative of the developing Arab world).  It was clear to all, and the USA made this clear explicitly in the plenum during the impasse, that this was a “package deal”, notwithstanding Egypt’s attempts to split the debate between Egypt’s matters and Israel’s.  Despite the three countries’ opposition, there was wide support for us and many countries requested the plenum floor, explicitly supported us and praised us, inter alia Spain, Finland, Romania, Sweden, Canada, Iceland, Austria, the USA, France, Singapore, Japan, India, Turkey, Korea, Togo, Zambia, Brazil, Australia, Madagasgar and Benin.

As stated – it was a complicated birth, but the baby is healthy and the question now is, what next?

We now face prolonged, difficult and challenging work.  The building of the international search and examination center and its running will be incremental and constructed (as usual) in 3 parts: a. the construction phase, b. the start-up phase and c. the running phase.

a. The construction phase: until the age of two years the infant will not be given keys and will not drive on the road.  Almost every country that has been appointed an international search and examination authority required two years of preparation to comply with 100% of the requirements of the organization and be prepared to work.  Thus it was, for example, with Canada that was chosen in 2001 and began operating [as an international search authority] in 2003.  India and Brazil, which were added a year ago, are still in the building stage.

During this period we will complete, inter alia, the expansion of the corps of examiners to over 100, complete missing databases, build infrastructure for quality control in accordance with the requirements of the Convention and teach and drill the examiners to work in the new scheme.

b.The launch phase: this stage will take two to three years, during which only the applications of local applicants who request international examination with us will be examined.  (Incidentally, the fees will be less than half of what is charged in the USA and Europe.)  During this phase we will be happy to accept your feedback.
c.The ongoing operation phase: in this phase we will examine, as an international search and examination authority, both Israeli applications and applications from abroad.  This phase will begin in 4-5 years.  In order to examine applications from abroad we will need to establish reciprocal relations with other patent offices and international [search] centers.  I don’t anticipate a problem with this, since today with regard to patents the world is moving toward working in groups.  In South America a group of 9 countries, headed by Brazil, is crystallizing.  Another group, the “Vancouver group”, composed of the patent offices of Australia, Canada and Great Britain, or the group of the five large offices – the USA, Europe, Japan, Korea and China.  Already on the day of appointment a representative of a very large country approached me and offered to cooperate. 

So much for the birth, and the plans for the newborn.  Obviously, I will continue to update you occasionally regarding its status (and even send pictures…)

To conclude, I would like to praise my comrades along the way – from the patent office, Simona Aharonovitz, Michael Bart and Yeara Shoshani Caspi who are with me in Geneva, who assisted greatly in demanding teamwork to bring about the long-awaited result.  I also wish to point out the full backing, all along the way, that was given to us by the director general of the Justice Ministry, Adv. Moshe Shiloh.  Similarly, we were aided on the diplomatic/political side by the Israeli ambassador to the UN institutions in Geneva, Aaron Leshnauer, and the envoy Mr. Roni Adam.  

A joyous Succot festival to you and the members of your households.

